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INTERFRETATION

THE INTERPRETATION ACT
(st April, 1968.]
1 This Act may be cited as the Interpretation Act.

2 In this Act unless the contcxt otherwise requires—

“Act” used with reference to legislation means any
statute enacted by the Legislature of the Island
whether before or after the 1st April, 1968, and
includes any regulations made thereunder.

General Principles of Interpretation

In this Act and in all Acts, regulations and other

insfruments of a public character relating to the Island,
now in force or hereafter to be made. the following words
and expressions shall have the meanings hereby assigned

fo

em respectively, unless there is something in the sub-

ject] or context inconsistent with such construction, or unless

iti

therein otherwise expressly provided—-

“act” used with reference to an offence or civil wrong,
mncludes a series of acts, and words which refer to
acts done extend to omissions;

“affidavit” includes any document in relation to which
an affirmation or declaration has been made by
any person allowed by law to affirm or to declare
instead of swearing;

“Broad Seal” means the Broad Seal of Jamaica;

“Cabinet” means the Cabinct of Jamaica;

“Christian name” means any name prefixed to a
surname, whether received in Christian baptism
or otherwise;
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INTERPRETATION

“Circuit Court” means a Circuit Court constituted
under the Judicature (Supreme Court) Act;

“coin” means any coin legally current in Jamaica;

“Collcctor of Taxes” includes Assistant Collector of
Taxes;

“Commonwezlth” has the meaning assigned to it by
the Constilution of Jamaica:

“commencement™ used with reference to an Act means
the time at which the Act comes into operation;

“committed for trial” used in relation to any person
means committed to prison with the view of being
tried before a Judge and jury by any authority
having power to commit a person to prison with
a view to his trial, and includes a person who is
admitted to bail upon a recognizance to appear
and take his trial before a Judge and jury;

“Consolidated Fund” has the meaning assigned to it
by the Constitution of lamaica;

“constable” includes all officers and sub-officers of the
Jamaica Constabulary Force and all members of
the Rural Police;

“Consul” or “consular officer™ includes Consul-General.
Consul, Vice-Consul, Consular Agent and any
person for the time authorized to discharge the
the duties of a Consul-General, Consul, or Vice-
Consul;

“contravene”, in relation to any requirement or con-
dition prescribed in any Act, or in any permit.
licence, or other authority, granted under any Act,
includes a failure to comply with that requirement
or condition;

“court” means anv court of Jamaica of competent
jurisdiction:

{The inclosion of this page is anthorized by L.N. 37/1988)
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“court of summary jurisdiction” means-—

(@) any justice or justices of the peace to whom
jurisdiction is given by any Act for the time being
in force, or any Resident Magistrate sitting either
alone or with other justices in a Court of Petty
Sessions;

{b) a Resident Magistrate exercising special statutory
summary jurisdiction;

“Crown Agents” means the persons for the time being
acting as Crown Agents for Oversea Governments
and Administrations in England, or any of them;

“Custos” means the Custos Rotulorum of a parish, and
where there is no substantive Custos, or where
the substantive Custos is absent, means the person
appointed by the Govemnor-General to act as
Custos;

“financial year” means the twelve months ending the
31st March in any year;

“folio” means seventy-two words;

“Gazette” or “Government Gazefte” or “Jamaica
Gazette” means the Jamaica (Gazette published by
order of the Government and includes any
Supplements thereto and any Gazerre LExtra-
ordinary so published;

“gazetted” means published in the Gazette;

“general notice” means any announcement not of a
legislative character made by or with the authority
of the Government in the Gazette;

“Government” means the Government of Jamaica;

“Government Printer” means the Government Printer
of Jamaica, and includes any printer purporting 1o
be the printer authorized by (Government to print
Acts and regulations;

{The ioclusion of this page is authorized by L.N. 480,1973]
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“Governor-General” means the Governor-General of
Jamaica;

“Governor-General in Council” means Governor-
General acting in accordance with the advice of
the Cabinet;

“His Majesty” or “Her Majesty”, “the King” or “the
Queen” or “the Crown” means His Majesty the
King or Her Majesty the Queen, the Sovereign for
the time being and includes the predecessors and
the heirs and successors of such King or Queen;

“house” includes every messuage, part of a messuage,
house, part of a house, building, or other construc-
tion, whether wholly or in part above or below the
surface of the ground, inhabited or occupied
either by day or by night by man, whether
beneficially or otherwise, or intended to be so
inhabited or occupied;

“the 1sland” or “this Island” means Jamaica and where
the circumstances so require, includes reference to
the former Colony of Jamaica;

“Jamaica™ has the meaning attributed to that expression
in the Jamaica Independence Act, 1962;

“a justice” or “a justice of the peace” means a person
appointed by the Governor-General to be a justice
of the peace for the parish in which the matter
requiring the cognizance of a justice arises;

“land” and “premises™ include all tenements or heredita-
ments, and also all messuages, houses, buildings, or
other constructions, whether the property of Her
Majesty, her heirs or successors, or of any corpora-
tion, or of any private individual, except where
there are words to exclude houses and other
buildings;

[The inclusion of this page is authorized by L.N. 480/1973)



INTERPRETATION

“Minister” means either the Minister appointed under
section 70 or a temporary Minister appointed
under section 73 of the Constitution of Jamaica,
and charged for the time being with responsibility
for the department or subject to which the context
refers:

Provided that where a definition of this expres-
sion is provided in any Act {(other than this Act)
the Prime Minister may by order repeal or vary
such definition;

“sath” includes affirmation or declaration in the case
of persons by law allowed to affirm or declare
instead of swearing;

“to occupy” includes, in addition to its ordinary
signification, to use, inhabit, possess or enjoy the
premises in respect whereof that verb is used, other-
wise than as a mere servant and for the mere
purpose of the care, custody, and charge, thereof;

“person” includes any corporation, either aggregate or
sole, and any club, socicty, association or other
body, of one or more persons;

“prescribed” means prescribed by the Act in which the
word occurs or by any regulations made thereunder,
and, in relation to any regulations, where no other
authority is empowered in that behalf in the Act,
means prescribed by the Governor-General in
Council;

“Prime Minister” means the Prime Minister of Jamaica
and includes the Minister for the time being
authorized pursuant to section 72 of the Constitu-
tion of Jamaica to perform the functions of the
Prime Minister;

“proclamation” means a proclamation of the Governor-
General under the Broad Seal;

(The inclusion of this page is authorized by L.N. 450/1973)
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INTERPRETATION

“property” includes money, goods, things in action,
land and every description of property, whether
real or personal; also obligations, easements and
every description of cstate, interest and profit,
present or future, vested or contingent, arising
out of or incident to property as above defined;

“public general holiday” means any day which under
the provisions of any Act for the time being in
foree, is or is declared to be, or is proclaimed as,
a public general holiday;

“public place” includes every public highway, street,
road, square, court, alley, lane, bridleway, foot-
way, parade, wharf, jetty, quay, bridge, public
garden or open space, and every theatre, place of
public entertainment of any kind, or other place of
general resort, admission to which is obtained by
payment, or to which the public have access;

“recorded”, used with reference to a document, means
recorded under the provisions of the Act applicable
to the recording of such document;

“registered”, used with reference to a document, means
recorded under the provisions of the Act applicable
to the registration of such document;

“regulations” includes rules, by-laws, proclamations,
orders, schemes, notifications, directions, notices
and forms;

“repeal” includes revoke or cancel;

“rules of court”, when used in relation to any court,
means rules made by the authority having for the
time being power to tnake rules or orders regu-
lating the practice and procedure of such court;

“sell” includes exchange and barter;

“ship” means every description of wvessel used in
navigation not exclusively propelled by oars;

[The inclusion of this page is authorized by L.N. 480/1973]
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“sign’ with reference to a person who is unable to write
his name, includes “mark” with its grammatical
variations and cognate expressions;

“statute” includes an Act of the United Kingdom
Parliament;

“street” or “road” includes any public highway, street,
road, thoroughfare, square, court, alley, lane,
bridleway, footway, parade, passage, or open place
used or frequented by the public, or to which the
public have or are permitted to have access;

“summarily”’, “in a summary manner” Or “on summary
conviction” means respectively before a court of
summary jurisdiction;

“Supreme Court” means the Supreme Court of Jamaica;

“swear” includes to affirm or to declare in the case of
any person allowed by law to affirm or to declare
instead of swearing;

“Treasury” means the Department of the Accountant-
(General;

“United Kingdom™ means Great Britain and Northern
Ireland;

“vessel” includes any ship, boat, lighter, or other floating
craft, used for transport by water;

“vyoluntary declaration” or “statutory declaration” if
made—
(@) in the Island, means a declaration made
under the Voluntary Declarations Act;

() in the United Kingdom or any other Com-
monwealth country beyond the Island,
means a declaration made before a justice
of the peace, notary public, or other person
having authority therein under any law for
the time being in force to take or receive
a declaration;

[The inclusion of this page is authorized by L.N. 430/1973)
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{c) in any other place, means a declaration made
before a Jamaican or British Consul or Vice-
Consul, or before any person having
authority under any statute for the time
being in force to take or receive a declara-
tion;
“will” includes codicil;
“writing” includes printing, lithography, typewriting,
photography and other modes of representing or
reproducing words or figures in visible form;

“year” and “month” means respectively a year or a
month reckoned according to the British calendar.

4. In this Act and in all Acts, regulations and other instru-

ments of a public character relating to the Island now in

(o
th
or

us
Ccu

rce or hereafter to be made, unless there is something in
e subject or context inconsistent with such construction,
unless it is therein otherwise expressly provided—

{a) words importing the masculine gender include
females; and

(b) words in the singular include the plural, and words
in the plural include the singular.

5. A reference in any Act to any public officer by the
ual title of his office shall, if there be such an office
stomarily in Jamaica and unless the contrary intention

appears, be read and construed as referring to the person

fo
ofi

tig
ths
to

r the time being holding or carrying out the duties of that
ice 1n Jamaica.

6. In any Act references to the Sovereign reigning at the
ne of the passing of the Act or to the Crown shall, unless
2 contrary intention appears, be construed as references
the Sovereign for the time being,.

[The inclusion of this page is authorized by L.N. 480/1973]
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(1) Whenever any expression of t:me occurs in any
deed or other legal instrument, the time referred to
. unless it is otherwise expressly provided, be held to
ify the standard time adopted for Jamaica; and for such

re the standard time for Jamaica.

puriose the Governor-General in Council may by order

(2) Where a general notice is published specifying
hour of sunrise or sunset in respect of any day the
rence in any Act to the hour of sunrise or sunset shall,

in relation to any part of Jamaica, unless the context other-

wisd
hou

requires, be deemed in respect of that day to refer to the
' specified in the general notice.

(1) In computing time for the purpose of any Act,

unligss the contrary intention appears—

(@) a period of days from the happening of an event
or the doing of any act or thing shall be deemed
to be exclusive of the day in which the event
happens or the act or thing is done;

{b) if the last day of the period is Sunday or a public
holiday {(which days are in this section referred
to as excluded days) the period shall include the
next following day, not being an excluded day;

(¢} when any act or proceeding is directed or allowed
to be done or taken on a certain day, then if that
day happens to be an excluded day, the act or
proceeding shall be considered as done or taken in
due time if it is done or taken on the next following
day, not being an excluded day;

{d) when an act or proceeding is directed or allowed
to be done or taken within any time not exceed-
ing six days, excluded days shall not be reckoned
in the computation of the time.

[The inclusion of this page is authorized by L.N. 480/1973]
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(2) In this section “public holiday” means any public
general holiday and includes Good Friday and Christmas
Day.

9. Where no time is prescribed or allowed within which
anything shall be done, such thing shall be done with all
pnvenient speed, and as often as the prescribed occasion
arises.

@]

10. In the measurement of any distance for the purpose
f any Act, that distance shall, unless the contrary inten-
on appears, be measured in a straight line on a horizon-
al plane,

F‘T‘HO

11. A reference in any Act to the number of a line of
any section of any Act means such lin¢ in the latest official
rinted copy of such Act at the time of the passing of the
\ct containing such reference.

"

12,—(1) Where expressions are defined in or for the
urposes of any Act, such expressions shall have the mean-
ngs assigned to them, unless there is anything in the subject
r context repugnant to, or inconsistent with, such meaning,

hom s oy

(2) Where expressions defined for the purposes of
r used in any Act are used in any regulations or instru-
ment made under such Act such expressions shall have the
espective meanings assigned to them by the Act, unless there
$ anything in the subject or context repugnant to, or
nconsistent with, such meaning.

{w]

[

(3) Where a word is defined in or for the purposes
f any Act, other parts of speech and grammatical varia-
jons of that word, and cognate expressions, shall have
orresponding meanings in or for the purposes of that Act.

(B udll o

[The inclusion of this page is authorized by L.N. 480/1973]




ALV A SsB AL £2ddd ALK A%WFET -

Commencement and Citation of Acts

13}—(1) A copy of every Bill which may be passed by Authent:

Parli
byt

and s
of ei

ent shall immediately after it is so passed be printed cated copy

Government Printer on vellum or some durable paper o Bills
hall, if such be the case, be authenticated by the Clerk
her House of Parliament as being a true and correct

copy of the Bill which was passed.

(2) Where the Governor-Gencral assents to any Bill

so pgssed, his assent shall be mude on the authenticated

copy

and that copy shall then be forwardzd to the Deputy

Keeper of the Records for the purposes of record.

14,

Passe
ingt

In the case of every Bill which may hereefter be Notification
i in Jamaica the Governor-General shall, on assent- g 25t
ereto, cause a notification of such assent to be published published.

in th¢ Gazette.

15,
eXprg
publi

whet]

—(1) Every Act shall. unless it is otherwise therein Commence-

ssly provided, come into operation on the day of the Acton

bation of the notification of assent. Db caton

1
(2) The date on which an Act comes into operation, o

ner under the provisions of this section or according

writt¢n on the original of the Act and on all copies thereof

inso

16.
made]
partig
into ¢
prece

17.
all py
by w

to t{ express provisions contained in the Act, shall be

e convenient place near the heading thereof.

Where any Act, or part of an Act, or any regulations Moment
thereunder came or comes into operation on a ;’,‘“‘;ﬁ;‘.
ular day, it shall be deemed to have come or shall come [iSns comes
jperation immediately on the expiration of the day next operstion.

ling such day.

When any Act is referred to, it shall be sufficient for Modeot
rposes to cite such Act either by the short title (if any) “ ¢
nich it is made citable, or by the yea: in which it was

[The inclusion of this page is authonized by L.N. 17/198%




15 INTERPRETATION

made and its number among the Acts of that year, or in
the case of a revised edition of the laws issued under any Act
providing for the issue of a revised edition, by its short title
or its chapter number; and the reference may in all cases
ade according fo the copies of Acts printed by the
Government Printer.

Reference. 18.—(1) A reference in an Act by number or letter to a
WmActs.  part, section, subsection, paragraph, sub-paragraph or
other division of another enactment shall be construed as
a refference to such Part, section, subsection, paragraph, sub-
paragraph or other division of such other enactment as
inted by authority of law.

(2) Where in an Act reference is made to a Part,

the reference is made.

(3) Where in a section of an Act reference is made to
a spbsection, paragraph, sub-paragraph or other division
without anything in the context to indicate that a reference
to a subsection, paragraph, sub-paragraph or other division
of some other section or provision is intended, the reference
shall be construed as a reference to a subsection. paragraph,
sub-paragraph or other division of the section in which the
reference is made.

(4 where in a schedule or Part of a schedule to an Act
reference is made to a paragraph, sub-paragraph or other
division without anything in the context to indicate that a
refgrence to a paragraph, sub-paragraph or other division of
e other provision is intended, the reference shall be con-
stryued as a reference to the paragraph, sub-paragraph or

[The inclusion of this page Is authonized by L.N. 17/1989]
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other division of the schedule or the Part of the schedule in
which the reference is made.

(5) Where in an Act reference is made to any regu-
lalions, without anything in the context to indicate that a
reference to regulations made under some other ¢nactment-
is Intended, the reference shall be construed as a refererce to
regulations made under the Act in which the reference occurs.

part thereof, be cited— titles.
(@) with any other Act to form a group of Acts; or

(b) with any group of Acts,

tl;Lt group shall be construed as including that Act or part,
anyd the collective title of the group shall state the year of the
firft Act in the group and the year of the last Act in the group;
anfl as often as any subsequent Act is added to that group
the year in which the subsequent Act is passed shall be sub-
stifuted for the last year of the group.

1759. If it is provided that any Act may, as to the whole or Collective

anpther Act, shall, unless the contrary intention appears, be citation of
cohstrued as including the word, section, or other part, men- portion of
ticned or referred to as forming the begir.ning and as forming
th¢ end of the portion comprised in the description or

cithtion.

Operation of Enactments

J'1 Every Act (which expression in this section does not Actstnbn
indlude regulations) shall be a public Act and shall be judicial- had judi-
ly hoticed as such, unless the contrary is expressly provided 2

by| the Act.

22. Every section of an Act shall have effect as a sub- Provisions

17

20. In any Act a description or citation of a portion of Wordsto be
included in

blic Acts

staptive enactment without introductory words. sutlrjstanuve

[The inclusion of this page is authorized by L.N. 480/1973]
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3. Where an Act, whether before or after the 1st April,
)8, repeals a repealing enactment, it shall not be con-
ied as reviving any enactment previously repealed, unless
rds are added reviving that enactment.

24. Where an Act repeals wholly or partially any former
t and substitutes provisions for the Act repealed, the
realed Act shall remain in force until the substituted
yvisions come into operation.

25.—(1) Where any Act repeals and re-enacts, with or
thout modification, any provision of any Act in force,
erences in any other Act to the provision so repealed
all, unless the contrary intention appears, be construed
references to the provision so re-enacted.

{(2) Where any Act repeals any other enactment, then,
ess the contrary intention appears, the repeal shall not—

(@) revive anything not in force or existing at the time
at which the repeal takes effect; or

(b) affect the previous operation of any enactment so
repealed or anything duly done or suffered under
any enactment so repealed; or

(c) affect any right, privilege, obligation, or liability,
acquired, accrued, or incurred, under any enactment
so repealed; or

(d) affect any penalty, fine, forfeiture, or punishment,
incurred in respect of any offence committed against
any enactment so repealed; or

(e) affect any investigation, legal proceedings, or
remedy, in respect of any such right, privilege,
obligation, liability, penalty, fine, forfeiture, or
punishment, as aforesaid,

1 any such investigation, legal proceeding, or remedy,

y be instituted, continued, or enforced, and any such

[The inclusion of this page is authorized by L.N. 480/1573]
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pepalty, fine, forfeiture or punishment may be imposed,
as |f the repealing Act had not been passed.

26. Where by virtue of any enactment the whole or a
patt of an Act has expired or lapsed or otherwise ceased
to |have effect that Act shall be deemed to have been

refjealed to the extent to which it has so expired, lapsed be

or btherwise ceased to have effect.

27. Where any section conferring a power to make
regulations is repealed (whether before or after the coming
intp operation of this Act) and other provisions, which
indlude a power to make regulations, are substituted there-
fo1, but the Act of which such section formed a part is not
its¢lf repealed, then all regulations made under the repealed
sedtion, and in force at the time of such repeal, shall continue
gopd and valid as if made under the substituted provisions
in §o far as they are not inconsistent with the Act as amended
or lare not varied or revoked by regulations made by virtue
of the substituted provisions.

8.-—(1) Subject to subsection (2) where an Act passed
aftpr the 1st April, 1968, contains words establishing, or
pr¢viding for the establishment of, a body corporate and
applying this section to that body those words shall operate—

(o) to vestin that body when established—-
{i) the power to sue in its corporate name,

(i) the power to enter in‘o contracts in its
corporate name, and to do so that, as regards
third parties, the body shall be deemed to
have the same power to make contracts as
an individual has;

(iii) the right to have a2 common seal and to
alter or change that seal at pleasure;

[The inclusion of this page is authorized by L.N. 480/1973]
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INTERPRETATION

(iv) the right to acquire and hold any real or
personal property for purposes for which the
body is constituted and to dispose of or
charge such property;

{v) the right to regulate its own procedure and
business; and

(vi) the right to employ such staff as may be
found necessary for the performance of
its functions;

() to make that body liable to be sued in its corporate
name;

(¢) to require that judicial notice shall be taken of the
common seal of that body, and that every document
purporting to be a document sealed by that body
and to be attested in accordance with the statutory
provisions, if any, applicable to the attestation of
documents so sealed shall, unless the contrary is
proved, be received in evidence and be deemed to
be such a document without further proof;

(d) to vest in a majority of the members of that body
the power, subject to any quorum fixed by the
enactment under which it is established or by any
relevant standing orders, to bind other members
thereof; and

(e) to exempt from personal liability for the debts,
obligations or acts of that body, such members
thereof as do not contravene the provisions of the
Act under which the body is established.

(2) The application of this section to a body corpo-

rate shall not—

(@) prevent the powers, rights and liabilities, conferred
or imposed, as the case may be, by virtue of such
application, being varied by any enactment; or
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prejudice or affect any liability of any member of
that body to be surcharged with the paymen: of
any amount which may bc disallowed, by an
auditor acting in pursuance of any statutory pro-
vision, in the accounts of that body.

Provisions as to Regulations

29. Where an Act confers powcr on dany authority to make

Or 13
con
mak

{a)

(b)

{c)

(d)

(e)

sue regulations, the following provisions shall, unless the
rary intention appears, have effect with reference to the
ing, issue and operation of such regulations-—

a regulation may be at any time amended, varied,
suspended, rescinded or revoked by the same
authority and in the same manner by :nd in which
it was made;

the regulations may provide in respect of a breach
of any of the provisions thereof that the offender
shall, unless the Act otherwise provides, be lizble
to such fine not exceeding one thousand dollars.
or to such term of imprisonment with hard labour
not exceeding three months, or to both such ine
and imprisonment, as may be therein prescribed;

where any Act confers power on any authority to
make regulations for any general purpose, and also
for any special purposes incidental thereto, the
enumeration of the special purposes shall not be
deemed to derogate from the generality of the
powers conferred with reference to the general

purpose;
no regulation shall be inconsistent with the pro-
visions of any Act;

any breach of any regulation may, unless thc Act
otherwise provides. be prosecuted in a summary
manner:

[:]"h-;_fhclﬁ;siun of _L'r'wi';;;agé is luthUl']ZI;d- by LN. 3"?}19@&]“'”ﬁ
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() any reference in any regulation to “the Act™ shall
be read and construed as meaning the Act
conferring the power to make or issue such regu-
lations.

B0.—(1) In this section the expression “statutory period”

means in telation to any regulations a period of twenty-one
days beginning on the day on which the regulations were
laid before the Senate or the House of Representatives {as
the case may require) and reckoned without regard to—

(@) any period during which the Parliament is dissolved
or prorogued,
(& any period during which the House is adjourned—
(i) as respects the Senate, for more than six
days;
(ii) as respects the House of Representatives,
for more than four days;
{¢) whether the days are comprised—
(i) in one or more than one Session of Parlia-
ment,
(iiy partly in a Session of Parliament which is
dissolved and partly in a Session of the
succeeding Parliament.

(2) The expression “subject to affirmative resolution”

when used in relation to any regulations shall mean that
those regulations are not to come into operation unless and

un

of

il affirmed by a resolution of each House of Parliament.

{3) The expression “subject to affirmative resolution
the House of Representatives” when used in relation to

regulations shall mean that those regulations are not to come
intp operation unless and until affirmed by a resolution of

that House.
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(4) The expression “subject to negative resolution”
n used in relation to any regulations shall mean that
e regulations, as soon as may be after they are made,
to be laid before each House of Parliament, and if either
se, within the statutory period next after any such

lations have been so laid, resolves that the regulations
nnulled, the regulations shall be void as from the date
e resolution, but without prejudice to the validity of
ing done thereunder or to the making of new
lations.

{5) The expression “subject to negative resolution
e House of Representatives” when used in relation to
regulations shall mean that those regulations as soon
ay be after they are made, are to be laid before that
se, and if that House, within the statutory period next
any such regulations have been so laid, resolves that
egulations be annulled, the regulations shall be void as
the date of the resolution, but withcut prejudice to the

d shall take effect and come into operation as law on
Hate of such publication.

(2) The production of a copy of the Gazette ¢on-

tainfng any regulations shall be prima facie evidence in all

cou

rts and for all purposes of the due making and tenor of

such regulations.

3
by
ot €
Act

if it is done under or by virtue of or in pursuance of any Act.
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~—(1) All regulations made under any Act or other Commence-

ul authority and having legislative effect shall be gﬁ“‘,‘f’&d

ished in the Gazette and unless it be otherwise pro- resulations.
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regulation made or issued under any power contained in
such Act.

Prowvisions as to Powers

33. Where any Act is not to come into operation imme-
diately on the passing thereof, and confers power to make
any appointment, or to make, grant or issue any regulations
ohﬁ instruments, or to do any other thing for the purpose of
the Act, that power may, unless the contrary intention
appears, be exercised at any time after the passing of the
Act, so far as may be necessary or expedient for the purpose
of bringing the Act into operation at the date of the com-
mencement thereof, subject to the restriction that any
regulations or instruments made, granted or issued under the
power shall not, unless the contrary intention appears in the
Act, or the regulations or instruments are necessary for
bringing the Act into operation, have any effect until the
Act comes into operation.

34.—(1) Where any Act confers a power or imposes a
duty, then, unless the contrary intention appears, the power
may be exercised and the duty shall be performed from time
to time as occasion requires.

(2) Where any Act confers a power or imposes a
dpty on the holder of an office, as such, then, unless the
contrary intention appears, the power may be exercised
and the duty shall be performed by the holder for the time
bging of the office or by a person appointed to act for him.

35. Where by or under any Act a power to make any
appointment is conferred, then, unless the contrary intention
appears, the authority having power to make the appointment
shal] also have power to remove, suspend, reappoint or
reinstate any person appointed in exercise of the power.
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36.—(1) Where by or under any Act, any powers are
copferred or any duties are imposed upon a public officer,
th¢ Governor-General may direct, if from any cause the
offfce of such public officer is vacant or if during any period,
owWing to absence or inability to act from illness or any other
cafise, such public officer is unable to exercise the powers or
pefform the duties of his office, that such powers shall be
hafl and may be exercised and such duties shall be performed
“by|the person named by, or by the public officer holding the
office designated by, the Governor-General; and thereapon
suth person or public officer, during any such period, shall
hape and may exercise such powers and shal]l perform such
duties, subject to such conditions, exceptions and qualifica-
tidns as the Governor-General may direct.

(2) Where by or under any Act a power to make
any appointment to an office is conferred, the authority
haying that power may if—

(@) the office is vacant; or

{b) for any reason the substantive holder of the office

is unable to perform the functions thereof,
direct that those functions shall be performed by such person
an{l during such period as the authority may prescribe (not
e);Iceding the period for which an appointment to fill the
vadancy, if any, could have been made); and any reference
in kny enactment, instrument or document whatsogver to the
holder of the office shall during such period be construed as
a rgference to the person so prescribed.

37. Where the provisions of any Act either expressly or
by [implication limit the number of persons who may at any
tinfe be appointed to or hold an office, such provisions shall
nof, if any substantive holder of the office is on leave of
abgence pending relinquishment of office, prevent the
subistantive appointment of another person to such office
or the discharge by such other person of the functions of the

[The inclusion of this page is authorized by L.N. 4801973}
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office; and, if such an appointment is made, the fact that
temporarily there is more than one holder of such office shall
nat prevent both the period of leave of the retiring holder
of the office and the period of service of his successor during
such leave from being treated as pensionable service for the
purpases of any Act permitting the grant of retiring benefits
in|respect of service in such office.

38. Where by or under any Act, power is given to the
Governor-General in Council, or to the Governor-General
o1l a Minister, or to any public officer or body, to appoint
any board, tribunal, commission, committee, or similar body,
it |shall be lawful for the Governor-General in Council, or
the Governor-General or the Minister, or such public officer
or body, in the absence of any provision to the contrary, to
appoint a chairman of such board, tribunal, commission,
cammittee, or similar body.

39. Where by or under any Act, the Governor-General
in| Council, or the Governor-General or a Minister, or any
public officer or body, is empowered to appoint or name a
rson fo be a member of any board, tribunal, commission,
mmittee or similar body, or to have and exercise any
powers or perform any duties, the Governor-General in
uncil, or the Governor-General or the Minister, or such
public officer or body, may either appoint a person by name
of direct the person for the time being holding the office
signated by the Governor-General in Council, or by the
Governor-General or by the Minister, or by such public
officer or body, to be a member of such board, tribunal,
commission, committee, or similar body, or to have and
ercise such powers and perform such duties; and there-
upon, or from the date specified by the Governor-General
in| Council, or by the Governor-General or the Minister, or
by such public officer or body, the person appointed by name
or the person for the time being holding such office shall be
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nember of such board, tribunal, commission, committee,
cimilar body, or shall have and may exercise such powers

andl perform such duties accordingly.

do

sh

e

of

{o

int

sh
su

40. Where in any Act power is given to any person (o
or enforce the doing of any act or thing all such powers
Il be understood to be also given as are reasonably
ressary to enable the person to do or enforce the doing
the act or thing.

q

Provisions as to United Kingdom Acts

41. All such laws and Statutes of England as were, prior

the commencement of 1 George II Cap. 1, esteemed,
roduced, used, accepted, or received, as laws in the Island
1l continue to be laws in the Island save in so far as any
h laws or statutes have been, or may be, repealed or

g

{

amended by any Act of the Island.

of
re
th
re

co

th

Isl

as

2. Where in any Act reference is made to any provision
United Kingdom Act and that provision is subsequently
aled and re-enacted without substantial modification,
reference in such Act to the provision of the Act so
aled shall, if the context so requires and unless the
trary intention appears, be construed as a reference to

¢ provision so re-enacted.

43. Where any United Kingdom Act is in force in the
ind, such Act shall be read with such formal alterations
to names, localities, courts, officers, persons, moneys,

pefalties and otherwise as may be necessary to make it

apj

the

of

rlicable to the circumstances.

Provisions as to Penalties

44, Where any fine or penalty is imposed by or under
authority of any Act it shall be implied that the amount
kuch fine or penalty is the maximum amount; and where
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any Act any person may be sentenced to any term of

imprisonment it shall be implied that such term of imprison-
ment is the maximum term.

oY

5. Where in any Act any fine, penalty or term of

imprisonment is set out at the foot of any section it shall
indicate that any contravention of the section, whether by

act

or omission, shall be an offence against that Act and shall,

unless the contrary intention appears, be punishable by a
fine, penalty or term of imprisonment not exceeding the
amount or term stated.

46. Subject to the express provisions of any Act, where

any fine or penalty is imposed by or under the authority
of pny Act, every such fine or penalty shall be payable into

the

Consolidated Fund, but the Governor-General may

direct the payment to any aggrieved person, or to any person
whose information or evidence has led to the conviction of

the

offender or to the recovery of the fine or penalty, of such

proportion of the fine or penalty as he may think fit.

k.

l

7—{1) Where under any Act any animal or thing is

adjudged by any court or other authority to be forfeited,
it ghall, unless the contrary is otherwise provided or unless

it |

s expressed by law to be forfeited to any person, be

forfeited to the Crown, and the net proceeds thereof, if it is

ord
the

ered by competent authority to be sold, shall be paid into
Consolidated Fund, unless other provision is made.

(2} Nothing in this section shall affect any provision

in any Act whereby any portion of any fine or forfeit or of

the
by

proceeds of any forfeit is expressed to be recoverable
any person or may be granted by any authority to any

person.

48. Where jurisdiction is given to a court to impose a

sentence of imprisonment any sentence so imposed may,
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uniless the context otherwise requires, be with hard labour

o1

uy

t

without hard labour as the court thinks fit.

Provisions as to Offences

49.—(1) Where any act or omission constitutes an oence
ider two or more Acts, or both under an Act and under

common law, the offender shall, unless the contrary

infention appears, be liable to be prosecuted and purnished
ufder either or any of those Acts or under the common

la
ofi

th

ar
di
of

, but shall not be liable to be punished twice fer the same
ence.

(2) Where an offence under any Act passed after
= 1st April, 1968, has been committed by a body corporate

&T liability of whose members is limited, then notwith-
stan

ding and without prejudice to the liability of that body,
y person who at the time of such commission was a
rector, general manager, secretary or other similar officer

8

that body or was purporting to act in any such capacity
1, subject to subsection (3) be liable to be prosecuted as

if he had personally committed that offence and shall, if on
suth prosecution it is proved to the satisfaction of the court

th
su
to

th

m

t he consented to, or connived at, or did not exercise all
th reasonable diligence as he ought in the circumstances
have exercised to prevent the offence, having regard to
> nature of his functions in that capacity and to all the

cilrumstances, be liable to the like conviction and punish-

nt as if he had personally been guilty of that offence.

(3) A person shall not be charged under subsection

(2) except upon the direction of the Director of Public

Pr

ci
to

psecutions.
(4) An Act creating criminal liability for an act or

oxzrlissiion which, apart from that Act, would give rise to

il liability shall not, in the absence of express provision
the contrary, operate to prejudice the civil liability; but
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this subsection shall not be construed as excluding the
application of any rule of law which restricts the right to
take civil proceedings in respect of an act or omission which
conjstitutes a felony.

50. A provision which constitutes an offence shall, unless
the| contrary intention appears, be deemed to provide also
that an attempt to commit such offence shall be an offence
against such provision, punishable as if the offence itself had
been committed.

Miscellaneous

1. Whenever any change in title of any public office
occurs, the Minister, if occasion requires, may by notice
in the Gazette declare that such change of title shall take
t from a date specified in such notice, and, with effect
such date, any reference in any Act or other instrument
public character to the former title of such office, shall
be read and construed as a reference to that office by such
new title as the Minister may declare in such notice.

.—(1) Where any Act authorizes or requires any docu-
ment to be served by post, whether the expression “serve”,
“give” or “send” or any other expression is used, then, unless
a contrary intention appears, the service shall be deemed
to be effected by properly addressing, prepaying and posting
a lgtter containing the document, and, unless the contrary is
proved, to have been effected at the time at which the letter
would be delivered in the ordinary course of post.

(2) Where an Act authorizes or requires a docu-
ment to be served on any person without directing it to be
served in a particular manner the service of that document
may be effected either—

{(a) by personal service; or

(b) by post in accordance with subsection (1); or
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{c) in the case of a corporate bady or of any associa-

tion of persons (whether incorporated or not), by
delivering it to the secretary or clerk of the body
or association at the registerec or principal office
of the body or association or sarving it by post on
such secretary or clerk at such office; or

(d) if it is not practicable after reasonabls enquiry

to ascertain the name or address of an owner,
lessee, or occupier of premises on whom the docu-
ment should be served, by addressing the document
to him by the description of “owner” or “lessee”
or “occupier” of the premises (identifying them) to
which the document relates, and by delivering it to
some person on the premises or, if there is no
person on the premises to whom it can be delivered,
by affixing it, or a copy of it to some conspicuous
part of the premises.

3. Where power is given to the Governor-General in
Colincil to make regulations, it shall be sufficient, unless
it if otherwise expressed, for such regulations to be signified
undler the hand of the Secretary to the Cabinet :

rovided that any proclamation, warrant, or other instru-
meht issued under the Broad Seal, shall be issued under the

haTd of the Governor-General himself.

34, Save as is otherwise expressly provided by any Act,
wlj;never any act or thing is required to be done by more
than two persons, a majority of them may do it.

5. Where any Act is divided into Parts, Titles, or other
divisions, the fact and particulars of such division shall with
or {without express mention thereof in any Act, be taken
notlice of in all courts and for all other purposes whatsoever.

[The inclusion of this page is authorized by L.N. 480/1573]
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56.—(1) The preamble of any Act may be referred to for
assistance in explaining the scope and object of the Act.

(2) Every Schedule or Table to any Act, or part of
any Act, shall, together with any notes thereto, be construed
and have effect as part of the Act.

7. Whenever forms are prescribed in any Act slight
deviations therefrom, not affecting the substance or cal-
culated to mislead, shall not invalidate them.

8. Where one Act amends another Act the amending
Act shall, so far as it is consistent with the tenor thereof,
and unless the contrary intention appears, be construed as
onc with the amended Act.

9. When any Act is amended it shall be lawful for the
vernment Printer with the authority of the Governor-
neral to print copies of the Act with all the necessary
additions, omissions, substitutions and amendments effected
by the amending Act or Acts and such copies shall be deemed
to be authentic copies of the Act so amended.

0. Where any regulation or other instrument of a public
chdracter is required either expressly or by implication to be
published or notified in the Gazetre, a notice in the Gazeire
that such regulation or other instrument has been made and
of 'the place where copies thereof can be purchased or
perused shall be sufficient compliance with such requirement.

61. Whenever the fiat of the Attorney-General or the
Director of Public Prosecutions is neccessary before any
prosecution or action is commenced, any document pur-
porting to bear the fiat of the Attorney-General or the
Director of Public Prosecutions shall be received as prima
facfe evidence in any proceeding without proof being given
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the signature to such fiat is that of the Attorney-
eral or the Director of Public Prosecutions.

. Any Act may be altered, amendzd, or repealed, in

the|same Session of Parliament.

i

. No Act shall in any manner whatsoever affect the
t of the Crown, unless it is therein expressly stated, or

unipss it appears by necessary implication, that the Crown

is

or
in v
mayj
majy
the
sha

und thereby.

&.—(1) In this section—

“mandated territory” means territory in respect of
which a mandate from the League of Nations was
accepted by Her Majesty, being territory under the
administration of Her Majesty’s Government in
the United Kingdom or by the Government of any
part of the Commonwealth;

“trust territory” means territory administered by Her
Majesty’s Government in the United Kingdom or
by the Government of any part of the Common-
wealth under the trusteeship system of the United
Nations.

(2) Where any enactment (whether passed before
after the termination of the League of Nations) refers
yhatever terms to mandated territories (or to a particular
dated territory) then notwithstanding that such territory
r have become a trust territory since the termination of
League of Nations, Mandates of the League of Nations
| not for the purposes of that enactment be deemed to

havg come to an end with the termination of the League.

frog

(3) This section shall be deemed to have had efect
1 the date of the termination of the League of Nations.

6p. This Act shall be binding on the Crown.
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Supplemental

Saving for 66. The provisions of this Act which are expressed to

past Acts. apply to Acts passed after the 1st April, 1968, shall not affect
the construction of any Act passed before that date, although
it is continued or amended by an Act passed subsequently.
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