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MINUTES OF THE MEETING OF THE JOINT SELECT COMMITTEE
APPOINTED TO CONSIDER AND REPORT ON A BILL SHORTLY ENTITLED,
“THE CONSTITUTION (AMENDMENT) (REPUBLIC) ACT, 2024,”

HELD ON THURSDAY, FEBRUARY 26, 2025, AT 10:23 A.M.

ATTENDANCE

Present were:

Hon. Marlene Malahoo Forte, KC, MP — Chairman (Virtually)
Mr Duane Smith, MP (Virtually)

Miss Kerensia Morrison, MP (Virtually)

Senator Sherene Golding Campbell (Virtually)

Absent were:

Miss Tamika Davis, MP

Mr Mark Golding, MP

Mr Anthony Hylton, MP

Senator Charles Sinclair, CD — Apology
Senator Peter Bunting

Senator Donna Scott Mottley

Also present were:

Ministry of Legal and Constitutional Affairs

Mr Wayne O. Robertson, Permanent Secretary

Mr Philip Cross, Senior Constitutional Reform Officer
Ms Shereika Mills, Constitutional Reform Officer

Legal Reform Department
Ms Nadine Wilkins, Director
Mr Makene Brown, Legal Officer

Office of the Parliamentary Counsel
Ms Judith Grant, Chief Parliamentary Counsel
Ms Christal Parris-Campbell, Assistant Parliamentary Counsel

Attorney-General's Chambers
Mr Dale Austin (Virtually)

Houses of Parliament

Ms Stephanie Hamilton, Senior Research Officer
Ms Anngleca Patterson, Research Officer

Ms Tracy Cohen, Committee Coordinator

CALL TO ORDER
The Chairperson called the meeting to order at 10:23 a.m.



PRAYER
The opening prayer was said by Member Kerensia Morrison.

APOLOGIES FOR ABSENCE
Apologies for absence were tendered on behalf Senator Charles Sinclair.

WELCOME AND OPENING REMARKS

The Chairman stated that constitutional reform remained topical. As evidence of this, she pointed
to frequent references in the news and its inclusion in polls in recent weeks. She also stated that
many persons whom she encountered in the streets had shown great interest in the work and a
desire to learn more on the subject. The focus of the day’s deliberations would be the provisions
governing the establishment of the office of President for Jamaica as a republic. The submissions
made by members of the public would be reviewed in subsequent meetings.

The Chairman later welcomed 34 students from the Faculty of Law at the University of the West
Indies, Mona. She explained the aims and main provisions of the Bill to them, urged them to
read it, and encouraged the members of the technical team to take the opportunity to interact with
them and answer their questions after the meeting.

CONFIRMATION OF THE MINUTES OF THE MEETINGS HELD ON FEBRUARY 6, 2025 AND
FEBRUARY 19, 2025

The Chairman reminded the Committee that the Minutes of the Meeting held on February 6,
2025, had been reviewed at the last meeting and slight amendments made, but they had not been
confirmed. There were no further amendments. The Minutes were therefore confirmed on a
motion made by Member Morrison and seconded by Member Smith, subject to an amendment to
page 2 to capitalise the word “minutes” in the fourth and sixth paragraphs.

On a motion made by Member Golding Campbell and seconded by Member Morrison, the
Minutes of the Meeting held on February 19, 2025, were confirmed, subject to the following
amendments:

Page 2, paragraph 5: “The members of the team introduced themselves and Ms Boothe began
the presentation.” The paragraph was to be amended to include the names of the members of
the team from the Ministry of National Security. The revised paragraph should read as follows:

The members of the team introduced themselves. Those present were Ms Shountae
Boothe, Senior Assistant Attorney-General; Ms Sandra Brown, Assigned Director,
Citizenship Unit, Passport, Immigration and Citizenship Agency; and Mr Howard Palmer,
Policy Manager, Border Security Affairs. Ms Boothe began the presentation.

Page 3, fourth complete paragraph, first sentence: “Mr Palmer also indicated that a Jamaican
citizen who committed heinous crimes worthy of deportation in another country had the right to
invoke his or her Jamaican citizenship and choose to be deported to Jamaica, even if that
citizenship had been gained through descent and the person had no present connection to
Jamaica.” The sentence was to be amended to improve word order and vocabulary. The revised
sentence should read as follows:

Mr Palmer also indicated that a Jamaican citizen who committed heinous crimes in
another country and was liable to deportation had the right to invoke his or her Jamaican
citizenship and choose to be deported to Jamaica, even if that citizenship had been gained
through descent and the person had no present connection to Jamaica.
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Page 4, first complete paragraph, first sentence: “The Chairman later summarised the Ministry’s
position on the issue.” The sentence was to be amended for precision. The revised sentence
should read as follows:

The Chairman later summarised her understanding of the Ministry’s position on the issue.

Page 4, third complete paragraph, second and third sentences: “The Chairman noted that
legislative changes of that nature must be considered by the Ministry, as once the Constitution
was amended, any law that was inconsistent with it would be void to the extent of the
inconsistency. She added that recognition of this reality had informed the decision to adopt a
phased approach to the Constitution reform process to minimise disruption to the systems and
processes that would be affected by it.” The passage was to be amended for precision. The
revised passage should read as follows:

The Chairman pointed out that once the Constitution was amended, any law that was
inconsistent with it would be void to the extent of the inconsistency. Therefore, the Ministry
would have to consider the nature and extent of any change that would be required for
conformity. She added that changes made would have to be implemented and that the
decision to adopt a phased approach took that into consideration.

Page 5, third complete paragraph, second sentence: “Mr Palmer concurred, adding that the
Ministry would like cases where an applicant was not being deported but his or her police record
suggested a public safety threat to be treated similarly.” The sentence was to be amended for
clarity. The revised sentence would read as follows:

Mr Palmer concurred, adding that the Ministry was also requesting that this discretion be
applicable in cases where deportation was not contemplated but the applicant’s police
record suggested a public safety threat.

Page 5, third complete paragraph, third sentence: “The Chairman stated that the Ministry was
seeking a carve-out to allow consideration to be given to the circumstances under which
citizenship was being claimed and Mr Palmer concurred.” Amend the sentence for precision. The
revised sentence should read as follows:

The Chairman enquired whether the Ministry was seeking a carve-out to allow
consideration to be given to the circumstances under which citizenship was being claimed
and Mr Palmer confirmed this

MATTERS ARISING FROM THE MINUTES

Member Golding Campbell enquired about the arrangements for seeking further input from
persons who had made submissions to the Committee. The Chairman responded that early in
the proceedings she had indicated that the MLCA would assist the Parliament with a summary of
the submissions, placed in thematic areas, and thereafter the Committee would take a decision
on their approach to the submissions, bearing in mind that not all of them would require an oral
presentation. At the time, some Members had commented that questions might be raised if some
persons were invited to make oral presentations and others were not. She suggested that the
deliberations would be better assisted if a decision on the matter were taken after Members
reviewed the submissions.



The Chairman gave a synopsis of the progress made by the Committee thus far. They had
considered the amendments affecting three constitutional reform objectives. These included the
clauses to Jamaicanise the Constitution, which sought to insert a Preamble, revoke the Order in
Council to which the Constitution was appended at present, and place the Constitution itself in
Volume | of the Revised Laws of Jamaica. The Committee had also reviewed the provisions
incorporating the Electoral Commission of Jamaica into the Constitution and the clauses to amend
the sections of the Constitution that addressed citizenship. Next, the provisions governing the
office of President would be examined.

The Chairman stated that persons had expressed concern about the continuation of the work.
She affirmed that the actions of the present Administration, among them the creation of a
dedicated Ministry of Constitutional and Legal Affairs, had demonstrated their commitment to the
reform process. Its subsequent phases would include work to improve the judicial arm of
government and the administration of justice in Jamaica, as members of the public would interact
with these systems before having to make an appeal to the final court. She said that the sector
had recently received significant appropriations, but much work remained to be done.

Making reference to questions raised at a previous meeting by Member Sinclair, the Chairman
asked the Committee to consider whether an interim report should be submitted to Parliament
concerning the non-participation of its Opposition Members in connection with a request for
information from the Prime Minister about Jamaica’s final court. She reminded Members that she
had indicated that the question of the Court would be dealt with in the next phase of the reform
process. She noted that there were three options: the establishment of a final Jamaican Court
which would be a supreme court in name and nature; accession to the appellate jurisdiction of
the Caribbean Court of Justice (CCJ); or retention for the time being of the Judicial Committee of
the Privy Council. There were various arguments for and against each option, and the present
Administration was of the view that the matter must be considered thoroughly, as the resulting
legislation would affect future generations. She pointed out that although persons had expressed
concerns about the relationship of the present Administration to the CCJ, Jamaica remained a
member of that Court in its original jurisdiction and participated in it accordingly, though the
country had not acceded to its appellate jurisdiction. She said that the proposal for an interim
report was procedurally proper and asked Members to prepare themselves to discuss it at a later
date.

DISCUSSION ON THE BILL

Provisions relating to the office of President at clauses 11-13

Ms Judith Grant, Chief Parliamentary Counsel, read the provisions into the record, as reflected
below:

Amendments 17, Chapter IV of the Constitution is amended by—
to Chapter IV

of the
Constitution (a) deleting the sub-heading “THE GOVERNOR-GENERAL” and

substituting therefor the sub-heading “THE PRESIDENT”;
(b) repealing section 27 and inserting next after the sub-heading the
following sections—



;%Tigz r?tf 24.—(1) There shall be a President of Jamaica, who shall—
' (a) be the formal Head of State of Jamaica; and
(b) perform the functions assigned to the President by this
Constitution or any other law.

(2) A person shall not be qualified to be

appointed as President unless the person—

(a) is a citizen of Jamaica, whether by birth or descent;

(b) has been ordinarily resident in Jamaica for a period of at least
ten of the fifteen years immediately preceding the date of the
person’s nomination for appointment under this section; and

(c) is not disqualified for membership of the House of
Representatives or the Senate, as described in section 40(1)
and (2).

(3) For the purposes of paragraph (2)(a), “by descent” means
by virtue of having a parent or grandparent who is a citizen of
Jamaica by birth.”

The Chairman stated that the content of the proposed section 24(3) had helped to inform the
discussion regarding a limit to the entitlement to citizenship by descent in the previous meeting.

Procedure 25.—(1) A vacancy in the office of President shall be filled by an
for appointment made in accordance with this section.

appointment
of President.
(2) The Prime Minister shall consult with the Leader of the

Opposition on the nomination of a person qualified under section 24(2)
for appointment as President.

(3) On a consultation under subsection (2), all reasonable steps
shall be taken by the Prime Minister and the Leader of the Opposition
to agree on the nomination.

(4) For the purposes of subsection (3)—

(a) the Prime Minister shall recommend a nominee to the Leader
of the Opposition for consideration;

(b) if the Leader of the Opposition agrees with a recommendation
under paragraph (a) or (c)(i) or (ii) for a nominee— (i) the
Leader of the Opposition shall so inform the Prime Minister; (ii)
the Prime Minister shall in writing inform the Speaker and the
Senate President as to the nominee; and (iii) the Speaker and
the Senate President shall refer the nomination to Parliament
for a confirmation vote;

(c) if the Leader of the Opposition does not agree with the
recommendation, the Leader of the Opposition shall so inform
the Prime Minister and the Prime Minister may—

() refer the recommendation back to the Leader of the
Opposition for reconsideration; or
(ii) recommend a different nominee to the Leader of the

Opposition for consideration;
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(d) in any case where a recommendation is referred back to the
Leader of the Opposition for reconsideration, the Leader of the
Opposition may propose a different nominee, and if the Prime
Minister—

(1) agrees with the proposal for a different nominee, the
Prime Minister shall in writing inform the Speaker and
the Senate President as to the nominee, and the
Speaker and the Senate President shall refer the
nomination to Parliament for a confirmation vote; or

(i) does not agree with the proposal and not less than three
months has elapsed since the Prime Minister first made
a recommendation to the Leader of the Opposition in
respect of a nominee to fill the vacancy—

(A) the Prime Minister shall determine the nominee
and, after informing the Leader of the Opposition
as to the nominee, in writing inform the Speaker
and the Senate President as to the nominee;
and

(B) the Speaker and the Senate President shall
refer the nomination to Parliament for a
confirmation vote.

(5) The nomination referred to Parliament under subsection (4)
shall be put to a confirmation vote conducted by secret ballot at a joint
sitting of the Houses of Parliament.

(6) On a confirmation vote under subsection (5), the nominee
shall be appointed as President if the nomination secures the vote of
each House, by a majority of all its members voting pursuant to
subsection (5).

The Chairman noted that the appointment procedure had been the subject of much discussion.
It had two stages: the nomination process and the confirmation process. The power to nominate
a candidate was vested in the Prime Minister and was exercisable after consultation with the
Leader of the Opposition. The Leader of the Opposition was given a power to recommend a
nominee for consideration, but the nomination would be done by the Prime Minister.

The Chairman further stated that questions regarding the power given to the Prime Minister, the
role of the Leader of the Opposition and the confirmation vote had been noted. She indicated
that as a result of feedback from the public the provisions in the Bill varied from the
recommendation in the Report of the Constitutional Reform Committee, but questions on the
matter persisted.

The Chairman went on to say that the Ministry of Legal and Constitutional Affairs’ presentation
comparing the parliamentary cabinet system and the executive presidential system was done to
help people to understand the essence of the parliamentary cabinet system and the differences
between both forms of government. She said that she did not expect a single presentation to
close the existing knowledge gap in respect of the matter, as many persons had never paid close
attention to it and it was not usually taught in local schools. She explained that certain



consequences flowed from general elections in a representative democracy such as Jamaica’s
where the people elected representatives who had specific roles and functions. Consequently,
when the law gave certain powers to the Prime Minister or the Leader of the Opposition, those
powers could be exercised by any person who held that office at present or in the future, as the
powers were bestowed upon the office and not the person. She added that in a parliamentary
cabinet system, there was no intention to provide a veto to the Opposition on the matter of the
selection of the non-executive President, who was the formal Head of State. She noted that the
person holding that office would not be involved in the day-to-day running of government, which
was reserved for those who were duly elected through the democratic process. Nevertheless, he
or she would discharge very important functions.

Member Golding Campbell reminded the Committee that in recent years, the Governor General,
who was the Monarch’s representative and the Head of State, had been empowered with critical
responsibilities that affected crucial statutory bodies. She noted that while these were not routine
operational functions, they would have some impact in respect of the running of government.
Therefore, the Governor-General was no longer just a ceremonial representative of the Head of
State, as he or she had a role in how public bodies were constructed.

The Chairman concurred that the Governor-General had powers beyond his or her ceremonial
functions. However, she advised against downplaying ceremony, as it was not empty, but had its
proper place in marking important occasions. In that regard, she alluded to the Ceremonial
Opening of Parliament, which heralded the start of a parliamentary year with the presentation of
the Government’s agenda and a reminder of its activities to date and preceded the tabling of the
Budget.

The Chairman then acknowledged the significance of Member Golding Campbell’'s observation
regarding the consequences of the power given to the Governor General to make appointments.
She noted that he or she had responsibility for appointments to the Civil Service and important
public offices and while that power had been delegated in many cases, this did not preclude its
exercise by the person in whom it was vested. She confirmed that powers given to the Governor
General would also be given to the President, including the power to appoint important
officeholders. She asserted that in building a nation and its institutions, there must be a place for
safeguarding those institutions from the cut and thrust of partisan politics. She noted, however,
that this did not mean that those who were given roles and functions should disregard the priorities
of respective administrations. She explained that when a government was formed after elections,
that government had the authority to pursue policies, to pass laws and to deliver on the
commitments in its manifesto. She added that Jamaicans needed to be educated about the
implications of this fact for the work of the Parliament, the Prime Minister, the Cabinet and its
Ministers.

The Chairman reiterated that the day-to-day running of government was reserved to elected
officials, but noted that government comprised much more than the political directorate, as there
was an entire machinery of government consisting of civil servants and public servants who
administered the policies of government and had very important roles and functions. She said
that the manner in which these persons performed their functions would affect an Administration’s
ability to achieve its objectives. She further stated that a review of the submissions made to the
Constitutional Reform Committee had shown that some people were calling for an executive



president because they were not fully aware of the differences between the executive presidential
system and the parliamentary cabinet system and their implications for the practical outcomes
that they wished to see.

Member Golding Campbell noted that the process for appointing a President was lengthy and
asked the CPC to opine on its implications for filling vacancies in the office. The Chairman said
that the matter was addressed in the Bill. She added that while no formal provision had been
made for a deputy president, at no time would the office of President be left without someone to
execute its functions.

Member Morrison acknowledged Member Golding Campbell’s concern about the duration of the
process, but praised its rigour, transparency, lack of bias, rectitude, unhurried pace and regard
for the office of Leader of the Opposition.

The Chairman informed the Committee that in their deliberations on these provisions the
Constitutional Reform Committee had considered the difference between consultation and
consensus. They had decided to recommend a process of consultation rather than a requirement
for consensus since the latter would in effect provide a veto to those who were not in agreement
with what was proposed. The process had however been designed to ensure that the
consultations would be meaningful. She went on to say that if a decision could be made only by
agreement, but someone was bent on disagreeing, the exercise of the functions or powers would
be entirely frustrated. To illustrate this, she mentioned instances of gridlock that sometimes
occurred in the executive presidential system, where the Head of State also had functions that
affected government operations.

Member Golding Campbell pointed out that the proposed amendment to section 29 of the
Constitution would make provision for the appointment of a Custos or a member of the President’s
Council to carry out the President’s functions when he or she was temporarily unable to perform
them. She deduced that this interim procedure would not be applicable in the event of the
President’s resignation or demise. She noted that clause 11(e) sought to repeal section 30 of the
Constitution, which made provision for the appointment of a Deputy Governor-General, and there
appeared to be no provision to replace it. She then enquired about arrangements for the
performance of the duties of the office in the three-month period between the President’s
demitting office and the new President’s appointment. She suggested that there might be a gap
in the proposed legislation in that respect.

The Chairman stated that the Bill contained provisions addressing both temporary absence on
the part of the President and what should take place when the office was vacated or an interim
president was needed. If further review confirmed that there was indeed a gap in the proposed
law, it would be resolved. She indicated that suggestions made for improving the Bill, including
those from members of the public, were taken seriously. Therefore, when the rationale for its
existing provisions was presented, this was not a demonstration of resistance to feedback, as
proposed changes that would inure to the benefit of the system would not be disregarded.

Ms Grant read into the record subsections (1) to (12) of the proposed section 26, which was also
found in clause 11(b) of the Bill:



“Tenure
office
President

of
of

26.—(1) Subject to the provisions of this section, a person appointed as
President shall hold office as President for a term of seven years and is
eligible to be re-appointed in the manner specified in subsection (2) for such
further term, not exceeding five years, as shall be specified in the instrument
of re-appointment.

(2) The question of re-appointment of a person who holds the office
of President shall be determined within the period of one year immediately
preceding the expiration of the person’s first term as President, by the
procedure of a nomination and confirmation vote conducted in the same
manner as a nomination and confirmation vote under section 25.

(3) The holder of the office of President may at any time resign the
office by tendering the resignation in writing to the Prime Minister, who—
(a)shall in writing notify the Speaker and the Senate President of the
resignation; and
(b)may act under section 25 or subsection (14), to fill the vacancy caused
by the resignation (whether or not the sitting referred to under
subsection (4) has occurred).

(4) Upon being notified of the resignation pursuant to subsection (3),
the Speaker and the Senate President shall cause a joint sitting of the
Houses to be convened for the purpose of accepting the resignation.

(5) At any time during the President’s term in office, the President
may be removed from office on any ground specified in subsection (6), in
accordance with the procedure set out in subsection (7).

(6) The grounds on which the President may be removed from office
are that the President—

(a) is unable to perform the functions of the office, whether arising from
infirmity of mind or body or from any other cause;

(b) has behaved, or is behaving, in a manner that endangers the
security of Jamaica;

(c) has behaved, or is behaving, in a manner that brings the office of
President into disrepute; or

(d) is, by that President’s own act, under a duty of allegiance, obedience
or adherence to a foreign power or State.

(7) The question of whether the President should be removed from
office on any ground specified in subsection (6) may be put to Parliament
only upon the motion of the member of the House of Representatives who
is responsible for leading the business of the Government under the
Standing Orders of that House, tabled at a joint sitting of both Houses and
setting out—

(a) the ground relied on;

(b) the proposed members of the investigatory panel to be established
pursuant to subsection (8) and naming the member who will be the
chairperson of the panel; and

(c) the time within which the investigatory panel shall submit the report
required under subsection (8), which shall not in any event exceed
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six months from the date on which the investigatory panel is
constituted under subsection (8).

(8) If a motion tabled under subsection (7) is carried, by a two-thirds
majority of all the members of each House of Parliament, voting by secret
ballot at a joint sitting of the Houses, an investigatory panel shall be
established to investigate the question of whether the President should be
removed from office, and the chairperson of that panel shall at the
conclusion of its investigation submit a report of the panel’'s findings and
recommendations thereon to Parliament, including a statement as to
whether or not the ground relied on, or any other ground, has been made
out to the panel’s satisfaction.

(9) Before submitting the report to Parliament under subsection (8),
the chairperson of the investigatory panel shall—

(a) give a copy of the report to the President and afford the President
the opportunity to respond thereto, within such time as shall be
specified by the investigatory panel in writing accompanying the
copy of the report; and

(b) make such adjustments to the report as the investigatory panel
considers warranted as a result of the response (if any) provided by
the President.

(10) For the purposes of subsection (8)—

(a) the investigatory panel shall consist of three members, being
persons who hold, have held, or are qualified to hold, office as a
judge of a court having unlimited jurisdiction in civil and criminal
matters (whether in Jamaica or elsewhere) or a court having
jurisdiction in appeals from any such court;

(b) the investigatory panel may direct its own procedure, call for
evidence and summon and hear witnesses; and

(c) the chairperson of the investigatory panel shall submit the panel’s
report to Parliament by giving a copy of the report to the Speaker
and to the Senate President.

(11) The time set out under subsection (7)(c) within which the
chairperson of the investigatory panel shall submit the panel's report to
Parliament may be extended by Parliament, to such further period not
exceeding six months—

(a) on the written application of the chairperson of the panel,
accompanied by an interim report on its investigation; and
(b) by resolution, initiated by the member of the House of

Representatives who is responsible for leading the business of the

Government under the Standing Orders of that House, and approved

by a majority of all the members of each House of Parliament voting

by secret ballot at a joint sitting of the Houses.

(12) The proceedings of the investigatory panel shall not be

invalidated by any defect in its composition due to the incapacity of any of
its members by reason of infirmity, death or any other cause.
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The Chairman stated that the proposed subsection 26(12) had been influenced by experiences
where other panels had been crippled by the circumstances described therein, and persons who
had examined the Bill through a comparative lens had assessed it positively.

Ms Grant went on to read the proposed subsections 26(13), (14) and (15):

(13) The Speaker and the Senate President shall cause the report of the
investigatory panel to be tabled at a joint sitting of both Houses and, in any case where
the report states that the ground relied on, or any other ground, has been made out to the
satisfaction of the panel—

(a) Parliament shall vote, by secret ballot at a joint sitting of the Houses, on the
guestion of whether or not to remove the President from office; and

(b) if each House, by a two-thirds majority of all its members, votes that the President
should be removed from office, the office of President is vacated.

(14) Where the office of President is vacated pursuant to subsection (13), an
interim President appointed by the Prime Minister, after consultation with the Leader of
the Opposition, shall carry out the functions of the office until a President is appointed in
accordance with section 25.

(15) The fact that an investigation or any proceeding in Parliament is being carried
on pursuant to this section shall not preclude the exercise by the President of any of the
functions of the office of President.

On reading subsection (14), Ms Grant indicated that it would address the issues raised earlier by
Member Golding Campbell. It should, however, read, “Where the office of President is vacated
pursuant to this section...” rather than “pursuant to subsection (13)”, thereby taking into account
the President’s resignation as provided for in subsections (3) and (4) as well. The Chairman
concurred with the proposed amendment. Member Golding Campbell then acknowledged that
the subsection satisfied her concerns.

Ms Grant read the proposed section 27, which was also included in clause 11(b) of the BiIll:

“‘Immunity 27.—(1) A person holding the office of President, or exercising the
functions of that office under any provision of this Constitution, shall
not be liable in any criminal or civil proceedings for—

(a) any act done in respect of those functions; or

(b) while in office, or exercising the functions of the office, any act

not involving treason, violence or fraud.

(2) No form of summons, warrant or other legal process shall be
issued or executed against a person who holds the office of President,
during that person’s tenure in office, and the period in which any such
process cannot be issued or executed because of this subsection
shall not be taken into account for the purpose of any limitation period
applicable to the legal proceedings to which the process relates.
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She then read clauses 11(c), (d) and (e) of the Bill. Clause 11(c) sought to repeal the existing
section 28 of the Constitution and replace it with the following wording:

:Okath to Ee 28. A person appointed to the office of

presicent . President shall, before entering upon the
duties of that office, take and subscribe an
oath administered by the Chief Justice, in
the form of the oath of allegiance set out in

the First Schedule.”;

Clause 11(d), which set out the amendments to be made in respect of section 29 of the
Constitution, and clause 11( e), which sought to repeal section 30, appear below:

11. Chapter IV of the Constitution is amended —

(d) in section 29 by—

(i) deleting subsection (1) and substituting therefor the following—
¢ (i) Whenever the Prime Minister is satisfied that the President is
temporarily incapable of performing the functions of that office by reason
of absence from Jamaica, illness or any other cause, the Prime Minister,
after consultation with the Leader of the Opposition, shall appoint a Custos
or a member of the President’'s Council to carry out the functions of the
President during the period of the incapacity.”; and

(i) deleting the word “Governor-General” wherever it appears (including in the

marginal note) and substituting therefor in each case the word “President”; and

(e) by repealing section 30.

Member Golding Campbell noted that different mechanisms were prescribed for enabling the
duties of the office of President to be carried out when the incumbent was temporarily unable to
do so and when he or she vacated the office. She sought to ascertain the reason for the
distinction. The Chairman responded that the relatively quick procedure provided for in section
29 was designed to address situations such as illness or other eventualities that required the
President to be out of office for a short while. On the other hand, the provision for the appointment
of an Interim President in the proposed section 26(13) would allow someone to perform the
requisite functions during the nomination and confirmation process that must be engaged when
the President vacated the office.

Member Golding Campbell then highlighted the proposed section 29, which would allow the Prime
Minister to appoint a Custos or a member of the President’s Council to carry out the President’s
functions when he or she was temporarily unavailable. She asked why a similar procedure had
not been prescribed in respect of the selection of an Interim President when the office was
vacated. Ms Grant responded that in the latter case, the provision allowed a wider selection of
persons to be considered with a view to filling the vacancy permanently. The Chairman agreed.
Ms Grant added that the person who was selected for this temporary position could ultimately
become the agreed candidate.
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Ms Grant stated that clauses 12 and 13 of the Bill contained consequential amendments to the
Constitution and other laws in keeping with the changes proposed in clause 11. She read clause
12, “References to the President of the Senate”, into the record:

12.—(1) Sections 41, 42, 47, 48, 52, 59 and 62 of the Constitution are amended by
deleting the word “President” wherever it appears (including in the marginal notes) and
substituting therefor in each case the words “Senate President”.

(2) Section 42 of the Constitution is amended by repealing subsection (2) and substituting
therefor the following—
“(2) Upon the election of the Senate President and before the Senate President
enters upon the duties of the office, the Senate President shall (unless the Senate
President has already done so in accordance with the provisions of section 62)
make and subscribe before the Senate the oath of allegiance set out in the First
Schedule.”.

(3) Section 137 of the Constitution is amended—

(a) in subsection (1)(a) by deleting the words “President or Deputy President of the
Senate” and substituting therefor the words “Senate President or Deputy Senate
President”;

(b) in subsection (3) by deleting the words—

(i) “office of President” and substituting therefor the words “office of Senate
President”; and

(i) “Deputy President” and substituting therefor the words “Deputy Senate
President”.

(4) References in any other law to the President of the Senate shall be construed as
references to the Senate President elected under section 42 of the Constitution.

She then indicated that clause 13 contained similar provisions in respect of references to the
Governor-General. The Chairman added that on the establishment of the office of President, the
incumbent would be required to perform the functions assigned to the President by the
Constitution or any other law. She explained that the existing law contained a similar stipulation
in relation to the Governor-General. A special subcommittee of the Constitutional Reform
Committee had examined all functions performed by the Governor General to determine which of
them should be performed by the President. It had been decided afterwards that, substantially,
the President would perform the present functions of the Governor-General, which were not purely
ceremonial but involved appointments to sensitive offices and other matters.

Member Golding Campbell sought to ascertain how the staff of the Governor-General’s office was
constituted. In response, the Chairman cited the existing section 27 of the Constitution,
“Establishment of office of Governor-General”, which reads as follows:

27. There shall be a Governor-General of Jamaica who shall be appointed by Her Majesty

and shall hold office during Her Majesty's pleasure and who shall be Her Majesty's
representative in Jamaica.
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She added that by convention the candidate was recommended by the Prime Minister after
consultation with the Leader of the Opposition, but while the constitutional monarchy remained in
force, the convention did not preclude the Monarch’s taking onto himself the power to assign a
representative.

Member Golding Campbell asked whether section 31 of the Constitution, which empowered
Parliament to prescribe the offices that were to constitute the staff of the Governor-General, would
be retained. The Chairman replied that the Office of the Governor-General and the Governor-
General himself had assisted the Constitutional Reform Committee in understanding how the
office operated and it had become apparent that there were issues affecting the constitution and
resourcing of the office which had to be resolved before the reforms were implemented. Ms Grant
confirmed that section 31 would be retained and added that the legislation giving effect to it was
the Governor-General (Expenditure, Personal Staff, Tax Exemptions and Pensions) Act.

DATE OF THE NEXT MEETING

The Committee agreed to meet at 10 a.m. on Wednesday, March 12 & Thursday, March 13, 2025.
The Chairman enquired about the status of the matrix and the Committee Clerk responded that it
had been circulated the previous week and recirculated the day before. The Chairman then stated
that there would be time for further work on that document in the interval before the next meeting.
She asked that the staff endeavour to let Members have all necessary documents in time to be
able to review them in preparation for upcoming meetings.

ADJOURNMENT
There being no further business, the Committee adjourned at 12:23 p.m.

Houses of Parliament
March 2025
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